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DETAILED ACTION 

Claims 1-14, 18, 21-28, 33, 35 and 38-41 have been cancelled. Newly submitted 
claims 43-45 have been entered. The active claims are 15-17, 19-20, 29-32, 34, 36-37, 
42-45. 

Claim Rejections - 35 USC § 112, 2 nd paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 16, 15, 36, 44 and 45 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 44 and 45 are dependent on cancelled claim 28. 

With respect to claims 16 and 15, both the selected network hub server and the 
remote network servers are recited for polling and computing weighted averages over 
the network devices. It is not clear which one actually does that. Further, the selected 
hub server is recited to communicate with the remote server only and not with the 
network devices. It does not appear that the hub server is able to poll the network 
devices. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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Claims 16, 15, 29, 44 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Majkowski (USP 6,564,336) in view of Levine (USP 7,028,083). 
Claims 16, 29 

See at least Figure 1 in Majkowski, Majkowski teaches: 
A distributed network management system (Figure 1), comprising: 
a selected network hub server (10) for communicating with a plurality of remote 
network servers; 

each of said plurality of remote network servers (remote server 30) for 
communicating with at least one network device (database line 22 column 2) and said 
selected network hub server; wherein each of said remote network servers derives state 
information from said network device by: 

polling said at least one network device at a polling interval (inherent in any 
monitoring system, the TSS of Majkowski is capable of initiating communication with the 
database so as to obtain state of the database); 

sending a query related to operational status to said at least one network device; 

receiving a response regarding said operational status from said at least one 
network device; and 

computing a weighted average over at least one said polling interval using results 
of said polling and said responses received from said at least one network device, 
wherein the weighted average is a representation of the state of said network device; 
and 

storing said weighted average. 
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Majkowski does not disclose using responses received from the network device 
to compute a weighted average over a plurality of time period. See column 2, lines 46- 
65 in Levine. Levine teaches a monitoring system for a network. In Levine a ping is sent 
to a monitored device. A response from the monitored device is used to calculate a 
weighted average. It would have been obvious to a person of ordinary skill in the art to 
use the system of Levine to calculate the weighted average in Majkowski so as to 
analyze the data obtained from monitoring the network device such that the purpose of 
monitoring the device can be achieved. 
Claims 15, 44, 45 

See the abstract in Majkowski. Majkowski teaches a fault tolerant system. In that, 
if one server in inoperative, the other one will replace the inoperative one. 

Applicant's arguments with respect to claims 15, 16, 29 have been considered 
but are moot in view of the new ground(s) of rejection. 

Allowable subject matter 

Claims 19, 20 and 31 are allowed. Claims 36, 17, 42, 32, 37, 30, 43 and 34 
would be given favorable consideration if claims 36, 17, 32, 37, 30 and 34 are rewritten 
in independent form to incorporate all the limitations in the intervening claims and the 
Section 112, 2 nd paragraph Rejection is overcome. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID Y. ENG whose telephone number is 571-272- 
3984. The examiner can normally be reached on M-F from 8AM to 3PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SALEH NAJJAR, can be reached on 571-272-4006. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 

PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/DAVID Y. ENG/ 

Primary Examiner, Art Unit 2155 



